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MOTION TO COMPEL 
 

NOW COMES the City of Nashua and respectfully requests that the Commission 

compel disclosure of responses to deposition requests made by the City of Nashua 

pursuant to Puc Rule 203.04 and in support of this request states as follows: 

 1. On June 14 and 26, 2006, Nashua deposed Pennichuck witnesses Eileen 

Pennetier and R. Kelly Myers pursuant to the Commission’s Order No. 24,486 in this 

proceeding. 

 2. On August 7, 2006, Nashua provided Pennichuck with written record 

requests reflecting document requests made during the depositions.  See Exhibit A, record 

request.   

 3. Pennichuck did not object or respond to Nashua’s record requests within 

10 days under Puc Rule 203.09 (f).  As a result, on September 13, 2006, Nashua 

requested that Pennichuck provide responses to the requests contained in its August 7, 

2006 letter.  See Exhibit B.   

 4. Nashua submits this motion because Pennichuck has not provided 

responses to the record request made during the deposition of R. Kelly Myers, and has 

not provided certain information requested during the deposition of Eileen Pennetier. 
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Record requests made to R. Kelly Meyers 

 5. As part of its January 12, 2006 testimony in this proceeding, Pennichuck 

submitted the testimony of R. Kelly Myers in support of its theory that voters in the City 

of Nashua no longer supported Nashua’s petition.   

 6. Nashua disputes this theory of Pennichuck’s case and its legal relevance to 

this proceeding.  However, on May 22, 2006, Nashua submitted the testimony of Brendan 

C. Cooney to respond to Mr. Myers’ testimony and deposed Mr. Myers on June 26, 2006. 

 7. In order to evaluate and compare the methods used by Mr. Myers’ firm, 

RKM Research, to other research he may have prepared, Nashua requested a number of 

documents including other marketing research that had been conducted for other clients 

and a previously undisclosed marketing research study performed by Pennichuck that the 

company had not previously disclosed. 

 8. This information is relevant in this proceeding in order to demonstrate that 

had Pennichuck performed an objective study of public opinion, it would have concluded 

that voters continued to support Nashua’s petition, and that the real purpose of 

Pennichuck’s marketing research was to measure the effectiveness of its media strategy 

toward more favorable views of PWW's position.  As noted in Nashua’s Reply 

Testimony, “[w]hile objective public opinion surveys seek to minimize item bias by 

avoiding emotionally charged language, the RKM/PWW surveys actively identified 

language and messages that would have the most impact on public opinion.”  See e.g. 

May 22, 2006 Reply Testimony of Brendan C. Cooney, pages 3-4. 

 9. By failing to provide any response, Pennichuck has precluded Nashua 

from providing relevant information for the Commission’s consideration on an issue that 
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Pennichuck has raised in its own testimony.   

 10. Nashua therefore requests that the Commission order Pennichuck to 

provide complete responses to the two data requests to R. Kelly Myers set forth in 

Exhibit A, or in the alternative, strike the January 12, 2006 testimony of R. Kelly Meyers. 

 Deposition of Eileen Pennetier 

 11. As set forth above, Nashua deposed Pennichuck’s watershed management 

expert, Eileen Pennetier, on June 14 and 26, 2006.  As set forth in Exhibit A,  Nashua 

requested certain records referenced during her deposition, and, again on September 23, 

2006 after Pennichuck had not responded or objected to Nashua’s request.   

 12. By letter received on October 12, 2006 Pennichuck forwarded a letter 

provided from its consultant, but did not provide certain requested documents, including 

Nashua’s request 4 (watershed management plans for the Sudbury reservoir) on the 

grounds that the documents were an inch thick, and Nashua’s request 6 (watershed 

recommendations to the Manchester Water Works) on the grounds that the project is still 

ongoing.   

 13. Nashua moves to compel this information on the grounds that it is entitled 

to discover whether these recommendations concerning watershed protection are 

consistent with her January 12, 2006 testimony.  Concerns relative to whether those 

recommendations are final or confidential, should have been addressed in an objection 

pursuant to Puc Rule 203.09.1  It is simply too late to raise new objections months after 

the request. 

 17. Nashua therefore requests that the Commission compel disclosure of the 

                                                 
1 Nashua does not object to confidential treatment of recommendations made to the City of Manchester 
Water Works.  But see RSA 91-A. 
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